freedom of speech above the law

freedom of speech above the law is a concept that provokes significant debate within legal,
political, and social spheres. It raises questions about whether individuals or groups can express
ideas without legal repercussions, regardless of the content or context. This article explores the
complex relationship between freedom of speech and legal boundaries, examining how this
fundamental right is balanced against laws designed to protect individuals and society. Key topics
include the legal framework governing free expression, the limits imposed by law, and notable cases
illustrating conflicts between speech and legal regulations. Additionally, the discussion will cover the
implications of claiming freedom of speech above the law in democratic societies and the
consequences of such claims. Understanding these dynamics is essential in appreciating the
nuanced role of free speech in contemporary governance and civil rights. The article is organized as
follows to facilitate a comprehensive exploration of the subject.

e The Legal Foundations of Freedom of Speech
e Limits and Restrictions on Freedom of Speech
e Freedom of Speech Versus Legal Accountability
e Case Studies: When Speech Challenges the Law

e Implications of Claiming Freedom of Speech Above the Law

The Legal Foundations of Freedom of Speech

The principle of freedom of speech is enshrined in many democratic constitutions and international
human rights documents as a cornerstone of liberty and democracy. It guarantees individuals the
right to express opinions, ideas, and information without undue government interference or
censorship. The United States Constitution, particularly through the First Amendment, is often cited
as a prime example, protecting speech from government restriction. However, this right is not
absolute and must be understood within a legal framework that balances individual liberties with
public order and safety.

The First Amendment and Its Role

The First Amendment to the U.S. Constitution explicitly prohibits Congress from making laws
abridging freedom of speech. This legal provision establishes a high standard for protecting speech,
including controversial and dissenting views. The amendment has been interpreted through
numerous Supreme Court rulings, shaping the boundaries of permissible expression in public and
private domains.



International Human Rights Perspectives

Globally, freedom of speech is recognized as a universal right in documents such as the Universal
Declaration of Human Rights (Article 19) and the International Covenant on Civil and Political
Rights. These instruments emphasize the importance of free expression for democracy and human
dignity while acknowledging that certain restrictions may be necessary for national security, public
health, or morals.

Limits and Restrictions on Freedom of Speech

Despite its fundamental status, freedom of speech is subject to legal limitations designed to prevent
harm and protect other rights. These restrictions are critical in maintaining social order and
safeguarding individuals from speech that may incite violence, spread falsehoods, or infringe on
privacy. Laws addressing defamation, hate speech, obscenity, and threats exemplify how speech is
regulated without entirely negating the right.

Defamation and Libel Laws

Defamation laws prohibit communication that harms another person's reputation through false
statements. Libel, a form of defamation involving written or published falsehoods, is punishable
under civil law. These laws balance protecting individuals from harmful speech against preserving
the right to criticize public figures and institutions.

Hate Speech Regulations

Many jurisdictions impose restrictions on speech that incites hatred, discrimination, or violence
against particular groups based on race, religion, ethnicity, or other characteristics. Hate speech
laws aim to prevent social discord and protect vulnerable populations, though debates persist about
their impact on free expression.

Speech That Incites Violence or Illegal Acts

Speech that directly incites imminent lawless action, such as violence or riots, is generally not
protected under free speech doctrines. Legal standards, such as the Brandenburg test in U.S. law,
define the threshold for restricting such speech to prevent tangible harm.

Freedom of Speech Versus Legal Accountability

Claiming freedom of speech above the law often leads to conflicts between individual rights and
legal responsibilities. While free expression is vital, it does not exempt individuals from
accountability when their speech violates laws. Courts regularly adjudicate these tensions to
determine when speech crosses the line into unlawful conduct.



Balancing Rights and Responsibilities

Legal systems strive to balance the right to free speech with the need to protect public order,
individual rights, and national security. This balance involves assessing the context, intent, and
potential harm of speech acts to decide whether legal restrictions are justified.

Consequences of Unlawful Speech

When speech violates laws, consequences may include civil lawsuits, criminal charges, fines, or
imprisonment. Such outcomes reinforce that freedom of speech does not grant immunity from legal
obligations or punishments.

The Role of Judicial Interpretation

Courts play a critical role in interpreting the scope of freedom of speech and its limits. Through
precedent and legal reasoning, judges define the boundaries in which speech is protected and when
it becomes subject to legal sanction.

Case Studies: When Speech Challenges the Law

Historical and contemporary cases illustrate the complex interplay between freedom of speech and
legal constraints. These examples demonstrate how courts and societies navigate the tensions
between expressive freedoms and legal protections.

Tinker v. Des Moines Independent Community School District

This landmark U.S. Supreme Court case affirmed students' rights to free speech in schools,
establishing that speech cannot be suppressed unless it substantially disrupts educational activities.
The decision underscores the importance of protecting speech while acknowledging reasonable
limits.

Brandenburg v. Ohio

The Brandenburg case set a standard limiting the government's ability to restrict speech unless it
incites imminent lawless action. This ruling protects inflammatory speech unless it is likely to
produce immediate harm, highlighting the nuanced approach to freedom of speech above the law
claims.

International Examples of Speech Restrictions

Various countries have enacted laws restricting speech deemed harmful to national unity, religious
harmony, or public morality. These cases reflect differing cultural and legal approaches to balancing
free expression and legal order.



Implications of Claiming Freedom of Speech Above the
Law

Asserting freedom of speech above the law raises significant legal and ethical issues. Such claims
can undermine the rule of law, encourage irresponsible or harmful expression, and create conflicts
within democratic frameworks.

Potential Risks to Social Cohesion

Unchecked speech may contribute to misinformation, hate, and social polarization. Legal limits on
speech help mitigate these risks by promoting respectful discourse and protecting vulnerable
groups.

Challenges to Democratic Governance

Democracy relies on both freedom of expression and adherence to laws that ensure fairness and
order. Elevating speech above legal constraints can disrupt this balance, leading to instability and
erosion of rights.

Legal and Ethical Responsibilities

Individuals and institutions bear responsibility for exercising free speech in ways that respect legal
boundaries and ethical standards. Recognizing that freedom of speech is not absolute encourages
responsible communication and protects democratic values.

e Freedom of speech is a fundamental right but not absolute.

e Legal frameworks protect speech while imposing necessary restrictions.

e Judicial systems balance free expression with public safety and individual rights.
e Case law provides precedent on the limits of speech protections.

¢ Claiming freedom of speech above the law can have serious social and legal consequences.

Frequently Asked Questions

What does 'freedom of speech above the law' mean?

The phrase 'freedom of speech above the law' suggests the idea that freedom of speech is so
fundamental that it should not be restricted or regulated by legal measures, implying that it holds a



higher status than other laws.

Is freedom of speech truly above the law in democratic
societies?

In democratic societies, freedom of speech is a fundamental right protected by law, but it is not
above the law. It is subject to certain legal restrictions such as prohibitions against hate speech,
incitement to violence, and defamation to balance individual rights and public safety.

What are the limits to freedom of speech under the law?

Limits to freedom of speech typically include restrictions on speech that incites violence, hate
speech, threats, defamation, obscenity, and speech that jeopardizes national security or public
order.

Can someone claim freedom of speech above the law to justify
illegal speech?

No, claiming freedom of speech above the law does not exempt individuals from legal consequences
if their speech violates established laws, such as those against hate speech, threats, or incitement to
violence.

How do courts balance freedom of speech and legal
restrictions?

Courts balance freedom of speech and legal restrictions by applying tests that weigh the importance
of free expression against the potential harm caused by certain speech, ensuring that restrictions
are necessary and proportionate.

Has the concept of freedom of speech above the law been
challenged recently?

Yes, the concept has been challenged amid debates over misinformation, hate speech, and online
content regulation, where governments and platforms seek to limit harmful speech without
infringing on fundamental free speech rights.

Does freedom of speech above the law exist in international
human rights law?

International human rights law recognizes freedom of speech as a fundamental right but
acknowledges that it can be restricted under specific circumstances to protect the rights of others
and public interests, so it is not considered above the law.

What are the dangers of considering freedom of speech above



the law?

Considering freedom of speech above the law can lead to unchecked speech that harms individuals
or society, such as incitement to violence, spreading misinformation, or discrimination, potentially
undermining social order and rights of others.

How do social media platforms handle freedom of speech and
legal limits?

Social media platforms enforce community guidelines that often restrict certain types of speech,
balancing users' freedom of expression with legal requirements and efforts to prevent harm,
misinformation, and abuse on their platforms.

Why is it important to have legal limits on freedom of speech?

Legal limits on freedom of speech are important to protect individuals from harm, maintain public
order, prevent violence, and uphold other rights, ensuring that freedom of expression does not
infringe on the rights and safety of others.

Additional Resources

1. Freedom of Speech and the Law: A Complex Relationship

This book explores the intricate balance between freedom of speech and legal constraints. It delves
into landmark court cases that have shaped the boundaries of free expression. The author analyzes
how laws can both protect and restrict speech in democratic societies.

2. Above the Law? Speech Rights in Modern Democracies

Focusing on contemporary issues, this book examines instances where freedom of speech appears to
transcend legal limits. It discusses the challenges governments face in regulating hate speech,
misinformation, and political dissent. Through comparative analysis, readers gain insight into how
different countries interpret speech rights.

3. When Speech Defies Authority: Legal Perspectives on Unrestricted Expression

This work investigates cases where individuals or groups claim their speech is immune from legal
repercussions. It studies the tension between state authority and personal liberties, highlighting
controversial free speech incidents. The book provides a nuanced view of the consequences of
unregulated speech.

4. The Limits of Free Speech: Law, Ethics, and Society

Addressing ethical dilemmas, this book questions whether freedom of speech should ever be above
the law. It explores the social responsibilities tied to speech and the potential harms of unchecked
expression. The author offers proposals for balancing legal protections with societal welfare.

5. Speech Beyond Boundaries: The Debate Over Legal Immunity

This title focuses on the debate surrounding legal immunity for certain types of speech. It covers
topics such as diplomatic immunity, whistleblowing, and artistic expression. The book sheds light on
the complexities of granting speech privileges in various legal contexts.

6. Free Speech vs. The Law: Cases That Shaped Our Rights



Through detailed case studies, this book chronicles pivotal moments in history where free speech
clashed with legal limits. It provides an in-depth look at Supreme Court rulings and international
tribunals. Readers learn about the evolving nature of speech protections.

7. The Paradox of Speech Freedom: When Law Restricts Liberty

This book explores the paradox where laws intended to protect society simultaneously restrict
individual speech freedoms. It discusses censorship, national security concerns, and the role of
government surveillance. The author engages with philosophical and legal arguments about freedom
and control.

8. Unrestricted Expression: The Myth and Reality of Speech Above Law

Challenging the notion that speech is truly above the law, this book examines myths surrounding
absolute free speech. It highlights cases where legal systems have imposed limits and the reasons
behind them. The narrative encourages critical thinking about the concept of speech immunity.

9. Voices Unbound: The Struggle for Speech Rights Beyond Legal Constraints

This inspiring book tells stories of activists, journalists, and ordinary citizens fighting for speech
rights in oppressive regimes. It underscores the importance of free expression in achieving social
justice and political change. The work emphasizes the ongoing global struggle to transcend legal
barriers to speech.
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freedom of speech above the law: Cyril of Alexandria[]s Refutations Cyril of Alexandria,
2018-10-23 Cyril of Alexandria was one of the earliest Christian apologetics as he fought against
many types of false teaching varying in degree. Although the teachings that he was very carefully
refuting were not really Gnostic in thought it is easy to see the Gnostic areas of influence that many
of this opponents had. These various books collected here are presented to make it easier not only to
read the truth as was needed back in the early church but also the arguments set forth by Cyril so
that we can learn from the past and not fall into the same schools of false teaching today.

freedom of speech above the law: Life and Public Services of Charles Sumner Charles
Edwards Lester, 1874

freedom of speech above the law: Globalization and State Transformation in China Yongnian
Zheng, 2004 As China develops its economy, the author argues it will be held back by its refusal to
import democratic values.

freedom of speech above the law: A Textbook of Legal Studies for Class XII Kirthana Singh
Khurana, Surendra Pal Singh, Goyal Brothers Prakashan, 2021-07-01 A Textbook of Legal Studies
for Class XII In the last few decades, India has not only showcased itself as the world’s largest
democracy but also exhibited the resilience of its institutions and the fortitude of its governance
benchmarks. As India pursues a leadership position in the world community, the need for a
rule-of-law society has become a necessary pre-condition. A compliant and law-abiding citizenry
alone can build the requisite ecosystem for a nation to surge ahead. This calls for a greater legal
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literacy amongst its masses to enhance their understanding of public affairs as well their
entitlements and duties as citizens. In the long run, this can also potentially eradicate the ethics
deficit in society. Structured training in law not only helps the youth challenge their thought process
and nurture analytical and negotiation skills but also prepares them for myriad opportunities and
exciting career options. No wonder, in the last few years, apart from offering the traditional career
in litigation, the law has established itself into fields like public service, academics, research, public
policy, journalism, and various other emerging streams. To cater to this burgeoning demand for
trained legal professionals, India has seen a tremendous growth of institutions like the National Law
Universities and many private universities offering law courses, in addition to the expansion of the
existing facilities. Central Board of Secondary Education’s decision to introduce ‘Legal Studies’ as
an elective subject, in the year 2013-14 for the Class XI students and in the year 2014-15 for the
Class XII students, could not have come at a better time. It is a testimony to the realisation that the
introduction of an important subject like Legal Studies at an early stage can do wonders for the
students who plan a career in the field of law. Even for those who may pursue other careers, their
intellectual strength and the problem-solving abilities will be enhanced though the study of law. This
book is a humble attempt to make a student’s first interface with the law as a subject an elevating
experience. Care has been taken to make the presentation of the text simple and reader-friendly.
The various units of the book, while meeting the requirements of the prescribed syllabus, offer
comprehensive coverage of the aspects of law that have been covered. Important legal terms have
been meticulously explained with examples to help the students develop a clear understanding about
them. All relevant cases have been duly cited, and it has been ensured that the text comprises the
latest information about the incorporated content. PREFACE Authors are confident that the book
shall be extremely useful for the students of Class XII in developing a clear understanding of the
various critical facets of law. They can also benefit immensely from the tips given by the authors for
preparing for the examinations and scoring well. The book also has the potential to become a
foundational text in the hands of those seeking a basic understanding of the Indian legal system. Our
sincere thanks to Dr. B.L. Babel, retired District and Sessions Judge and an acclaimed author of
innumerable law books, and Dr. Anil Kaushik, former Dean, Faculty of Law, M.G.S. University,
Bikaner, and presently, Principal, S.D. Law (P.G.) College, Sri Ganganagar, Rajasthan, for guiding us
in the development of the text. Special thanks to Mr. Sanjay Sardana and Mr. Sankalp Sardana of
the Manav Mangal Group of Schools for helping us develop a perspective about the students’
expectations from the book. We would like to express our deep gratitude to Prof. Ramesh Arora and
Mrs. Priyanka Sapra for their mentoring and consistent motivation in all our endeavours. We are
deeply indebted to the publishers, Goyal Brothers Prakashan, particularly Mr. Suresh Goyal and his
dedicated team for making this book a reality despite all the impediments posed by the pandemic.
Their efforts in enhancing the presentation of the book are sincerely acknowledged. The authors
shall also like to register their profound appreciation for the outstanding academic and research
environment at the O.P. Jindal Global University, Sonipat, which helped in the conception and
development of this book. In particular, the suggestions from a few students turned out to be
invaluable in the development of this work, for which the authors shall remain indebted. Human
efforts, howsoever ingenuous, are at best attempts seeking excellence and are liable to suffer from
infirmities. We look forward to the feedback from our readers and shall be ever so keen to learn
from their views and acknowledge the same appropriately. Last but by no reckoning the least, the
authors would like to thank all their friends and family members profusely for their encouragement
and constant support.

freedom of speech above the law: Q & A Revision Guide: Human Rights and Civil
Liberties 2012 and 2013 Steve Foster, 2012-01-12 This work shows students how to tackle
examination questions in human rights and civil liberties, providing typical questions with model
answers. It also offers guidance on how answers should be structured and the key points to convey.

freedom of speech above the law: Q and A: Public Law 2007-2008 Richard Clements, Jane
Kay, 2007 The ideal revision aid, Q&A Public Law gives students the opportunity to practise their



exam techniques and evaluate and assess their progress. The book is divided into chapters covering
each major topic on undergraduate law courses, and contains around fifty questions and answers
designed to test even the best prepared student. Each chapter contains an introduction focusing on
important legal aspects, and a flowchart is used to illustrate how to tackle questions on judicial
review. After every question there is a commentary highlighting key points, followed by
bullet-pointed answer plans, and finally a model answer. The authors discuss the most effective
techniques for writing examination answers and tackling legal problems, showing exactly what the
examiners are looking for. The authors have a long and varied experience of teaching constitutional
and administrative law and related subjects at different universities. Jane Kay is now Assessments
Tutor at the University of the West of England and is very much in touch with how examinations are
set and marked. Online resource centre Q&A Public Law is accompanied by an Online Resource
Centre providing annotated web links and a glossary of terms from the Dictionary of Law.

freedom of speech above the law: Media Law in Botswana Charles Manga Fombad,
Tachilisa Badala Balule, 2018-06-13 Derived from the renowned multi-volume International
Encyclopaedia of Laws, this analysis of media law in Botswana surveys the massively altered and
enlarged legal landscape traditionally encompassed in laws pertaining to freedom of expression and
regulation of communications. Everywhere, a shift from mass media to mass self-communication has
put enormous pressure on traditional law models. An introduction describing the main actors and
salient aspects of media markets is followed by in-depth analyses of print media, radio and television
broadcasting, the Internet, commercial communications, political advertising, concentration in
media markets, and media regulation. Among the topics that arise for discussion are privacy,
cultural policy, protection of minors, competition policy, access to digital gateways, protection of
journalists’ sources, standardization and interoperability, and liability of intermediaries. Relevant
case law is considered throughout, as are various ethical codes. A clear, comprehensive overview of
media legislation, case law, and doctrine, presented from the practitioner’s point of view, this book
is a valuable time-saving resource for all concerned with media and communication freedom.
Lawyers representing parties with interests in Botswana will welcome this very useful guide, and
academics and researchers will appreciate its value in the study of comparative media law.

freedom of speech above the law: Concentrate Questions and Answers Human Rights
and Civil Liberties Steve Foster, 2022 Concentrate Q&A Human Rights and Civil Liberties guides
you through how to structure a successful answer to a legal problem. Whether you are preparing for
a seminar, completing assessed work, or in exam conditions, each guide shows you how to break
down each question, take your learning further, and score extra marks. The Concentrate Q&A series
has been developed in collaboration with hundreds of law students and lecturers across the UK.
Each book in this series offers you better support and a greater chance to succeed on your law
course than any other Q&A guide. 'A sure-fire way to get a 1st class result' - Naomi M, Coventry
University 'I can't think of better revision support for my study' - Quynh Anh Thi Le, University of
Warwick '"My grades have dramatically improved since I started using the OUP Q&A guides' - Glen
Sylvester, Bournemouth University 'My fellow students rave about this book' - Octavia Knapper,
Lancaster University 'These first class answers will transform you into a first class student' - Ali
Mohamed, University of Hertfordshire 'The best Q&A books that I've read; the content is
exceptional' - Wendy Chinenye Akaigwe, London Metropolitan University Take it online: The 3rd
edition is available in paperback, or e-book. Visit www.oup.com/lawrevision/ http:
/[www.oup.com/lawrevision/ for multimedia resources to help you with revision and assessment.

freedom of speech above the law: Violations of Free Speech and Rights of Labor United
States. Congress. Senate. Committee on Education and Labor, United States. Congress. Senate.
Committee on Education and Labor. Subcommittee on Senate Resolution 266, 1941

freedom of speech above the law: LIFE , 1953-11-23 LIFE Magazine is the treasured
photographic magazine that chronicled the 20th Century. It now lives on at LIFE.com, the largest,
most amazing collection of professional photography on the internet. Users can browse, search and
view photos of today’s people and events. They have free access to share, print and post images for



personal use.

freedom of speech above the law: Violations of Free Speech and Assembly and
Interference with Rights of Labor United States. Congress. Senate. Committee on Education and
Labor, 1936

freedom of speech above the law: Censorship & Cultural Regulation in the Modern Age ,
2016-08-29 ‘Censorship’ has become a fashionable topic, not only because of newly available
archival material from Eastern Europe and the former Soviet Union, but also because the ‘new
censorship’ (inspired by the works of Foucault and Bourdieu) has widened the very concept of
censorhip beyond its conventional boundaries. This volume uses these new materials and
perspectives to address the relationship of censorship to cultural selection processes (such as canon
formation), economic forces, social exclusion, professional marginalization, silencing through
specialized discourses, communicative norms, and other forms of control and regulation. Two
articles in this collection investigate these issue theoretically. The remaining eight contributions
address the issues by investigating censorial practice across time and space by looking at the
closure of Paul’s playhouse in 1606; the legacy of 19th century American regulations and
representation of women teachers; the relationship between official and samizdat publishing in
Communist Poland; the ban on Gegenwartsfilme (films about contemporary society) in East Germany
in 1965/66; the censorship of modernist music in Weimar and Nazi Germany; the GDR’s censorship
of jazz and avantgarde music in the early 1950s; Aesopian strategies of textual resistance in the pop
music of apartheid South Africa and in the stories of Mario Benedetti.

freedom of speech above the law: Human Rights in India Syed Mehartaj Begum, 2000
Papers presented at the National Seminar on Human Rights in India: Issues and Perspectives,
organized by the Department of Political Science, Jamia Millia Islamia, 7-8 December, 1998

freedom of speech above the law: Dirty Knowledge Julia Schleck, 2022 Dirty Knowledge
explains how traditional conceptions of academic freedom, still reflective of the capitalist era in
which they were conceived, fail to protect unrestricted inquiry in an academy radically altered by
neoliberal economics.

freedom of speech above the law: Congressional Record United States. Congress, 1993

freedom of speech above the law: Contemporary China , 1943

freedom of speech above the law: The Right to Know Sandra Coliver, 1995 This book
documents the massive deprivation of human rights resulting from governmental censorship,
manipulation, and control of reproductive health and sexuality information. The introductory chapter
applies a human rights perspective to reproductive health to show that women must have full and
impartial information to be able to choose services which further their goals rather than
governmental policies. Examples of different types of state manipulation are provided, and
demographic, biomedical, and reproductive health paradigms of contraceptive delivery programs are
described. Chapter 2 identifies the binding obligations imposed on governments by the international
principle that women have a right to appropriate reproductive health information. The third chapter
provides a global overview of such topics as health expenditures, fertility rates, infertility, literacy
and education, infant and child mortality, maternal mortality, child spacing, contraceptive usage,
unmet need, abortion, HIV/AIDS, and sexually transmitted diseases (STDs). Chapters 4-13 present
country reports for Algeria, Brazil, Chile, Ireland, Kenya, Malawi, Pakistan, the Philippines, Poland,
and the US. The country reports reveal the overwhelming need of women to have access to this
information and the innumerable ways in which governments control such access. The country
reports also describe factors such as religion, culture, tradition, state of development, and influence
of foreign donors which have an impact on access to information. Each country report ends with
specific recommendations, and the concluding chapter defines seven obligations of national
governments imposed by the right to information contained in international law and contains
recommendations of ways nongovernmental organizations can use these obligations to lobby
governments for improvements.

freedom of speech above the law: Russia's Battle with Crime, Corruption and Terrorism




Robert Orttung, Anthony Latta, 2013-01-11 This book examines Russia's attempts to tackle the
challenges of the new and increasing security threats of rising crime, corruption and terrorism that
it has experienced since the break-up of the Soviet Union in 1991. It demonstrates the close links
between the rising drug trade, border problems, migration issues, organised crime, corruption and
terrorism. Uncovering information not seen before by Western audiences, this book: shows how
Russia's porous borders have facilitated the operation of transnational crime groups explores the
specific features that make particular regions such as Siberia important for the drug trade and other
forms of smuggling, analysing the character of the different criminal groups and networks, and
investigating the informal links and collusion between these organizations and police officials
considers the operation of corrupt practices in the military sector, one of the most closed parts of
the economy analyzes the ways in which Russia is fighting crime, corruption and terrorism, and the
implications for civil liberties argues that the extensive flows of illegal immigrants into Russia are
creating ever more fertile grounds for corruption, crime and terrorism, while the immigrants
themselves are often the victims of this crime.

freedom of speech above the law: Legal Aptitude and Legal Reasoning for the CLAT and LLB
Examinations ,

freedom of speech above the law: Hearings Regarding Communist Espionage in the United
States Government United States. Congress. House. Committee on Un-American Activities, 1948
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